‘-’ w/

SECOKD CONCGRESS CY¥ THE FEDERATED STATES OF MiCRONESIA

FOURTH REGULAR SESSION, 1982 . A . C.B. No. 6‘2;';‘ @
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A BILL FOR AN ACT

4L ; <o . ’
To establish a health care certificate of need program in accordance

‘with the needs of the people of the Federated States of Micronesia;

to repeal chapter 3 of title 41 of the Code of the Federated States
of Micronesia; and for other purposes.

BE IT ENACTEDiBY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA: -

1 . Section 1. Short title.. This chapter may be cited as the.
2 '"Federated States of Microﬁesia Health Care Ccftificate.of~Need
3 . Act of 1982." ; ’

4 : Section 2. Purpose;
5 . (1) The pzople of the Federated States of Micronesia

6 aré dependent upon the existence of an Sfficieht, éffectivek_ggg_ﬂ_“
7 well coordinated ﬁrogram of health care services and disease

8. prevention activities. In orde% to achieve Lhe necessary level of

9 eificiency, effectiveness, and coﬁrdination, there is a continuous
10 cémgclling necd for a raﬁional program for the determination of

11 allocations.of scarce health resources.

12 (2) 1In addiﬁion, the impehding fermination of the

13 Trusteeship Agreement and the prbbabie change in resources

14 available for the deliver& of health care and environmegtal>

15 protection requife a careful analysis of the pr6posea'allocation

16 of funds and resources to be used to provide health care, related

17 services, and enviroumental health protection services to ensure

18 that those funds and resources shall be utilized in accordance
19 with the needs of the people of the Fedevated States of-

20 Micronesia. A <

21 - (3) Therefore, it is ‘declared to be the public policy

| 22 of the Fedevated States of Micronesia and the purpose of this

23 chapter to develop and operate a program which will identify the:
24 health necds of the residents of the Federatced States of Micro-

25 nesia and ensure that resources which are proposed for health
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in any way cuvtail the developument of private practice .of medicine

programs ~or services mest those needs in the wost efficient and

effoctive manney pos:

I

(s} o iz aot the intent of thisg chapter to prohibii’ o

in the VFederated Statec of Micronesia. : -

(7]
-
o1
o

Section 5. Definitions. As ueed 9 his chevter unles

N

context otheiwise rvequires:
(%) TUAffected persons' shall include: the spplicant,
the Subarea Health Council, persons residiag in the geographic

area Lo be served by the appiicant, any person whe regularly uses
heulth services or facilivies within the avez to be served by the

preposed project, health care facilities and healfh maintensanca
. . 1 s o > . . Yol
orzanizations located in the service arsza- which provide similar

services to those under review, health czre facilities and health = |
. ' .

mainienance organizations which have previously indicated their : :

inceuntion to trovide similar services in the future, thivd party
payurs who reilwburse health care facilivies in the service area,
and rate review organizatioms in the sorvice zrea.

*/

(1) TAgency” means the Trust Territory Office of Health -

Services in iis cnated coapacity as the HMicrenesia Health

Plzuning and Develcpment Ageacy which was created by~ designation

agreement between the High Commissioiner aund the Uniced States
Secretary of Lealth, "Education, and Welfare as the Trust

Tervitory's designated agency to administer territorial health

planaing and development functicns., The™tesm "Micromesia Healt
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synonymous  with the terns Tlerritorisl Healoh Plaoning and

Development Agency.” “State Health Plenning and Development - L
Agency,” aud "0ffice of Health Pleoning and Development.' - These

teras may be used interchang=ably to mecan the sawe ia this charter

e

or in the rezulazions adonted under this chapter.
(3) "Certificate of need! weans an authorization, when-

" required under this chapter. to construce, expand, alter, or

0
’

convert a health care facilicy or to initiste, expand, -or modify a

4y FCost' feor tha purpesce of determining whether &

- . j N
proposed pruject is subject to raviewsuader this chapter -meams
tna fair market value or the amount actually paid to acquire a

‘ 1

facility or eguipment or to initiate a sorvice, whichever is -
lif gher.

i

fnstitutional health services are actually started. .

o) "Director" meavns the director of the Trust

Terricovy Office of Health Sevvices in his capacity as’ the

director ui the Microaesia Health Plawcing and Devaiopmont Agency.

(7% "Health care facilizies” means. hospitals,

psychiatric hospitals, tuberculosis hospitals, skilled nursing

facilities, kidney disease  treatment centers including

care facilitizss,

e sl P
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stovided that 'be alth

3naLL 00 GoslT e

riew’ snall onettipoiude CeCoy gaizad - Christ  Sedance

gagitaritues. o fecilities saaed and oneratad by the duined S:tates
Federal Uowoivamni. : o . ' ‘
(5 Yuonlon daiorenancs Ormanizoeadl’ weans 2 public or A
Ny eaineition which 13 qualiiied ud:r section 131¢(d) of
-~
. J3y s compensated (oxeept o
) f N g ‘ . - ‘
provision ok ubove-licted services Tu ¢nrolled participants by
a pavment hich is puaid ou a P”Y‘Ot]» basis without regard to the |
Cave tha hoslin care semvices are orovided sad which is fize al ¢
without ro tho frequeancy, entent, o kind of n=alth
services wcetually grovided; and
@
. , !
cy Provides phy' cian services through physicians
wits are ewnloyaz2s OF partn&rs in the organizavion or through
crcs with individual physlcians Or groups of physicians.
)y usL'"uLjoul heaitn secvicss'™ Means healith
services oreovided.in or  throuf ‘heaish cere facilitias or health
maintenance orgasizations uned inciudos the entities in -or through
hich such services are prcvided.~ : ) .
(o) Trajor medica l aquipeent™ neans a single Lplé/
L !
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the p ivats secter 20d an ewvivonmental health
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. 3 Section 4. Froavem esiablished. There is escablished ihe

L Federated States of Micronesia Certificate.of Need Program which

5 shkall prescribe the means, procedures, and rejuirements for health

[«)Y
(93
w
=
[
<
=,
o
<

Yy for and ovtain certificates of meed orior

constiuction, azlteracion, or comversiovu

7 o undevicokd

8 of health care facilities ation, exXpansion, oOr

¢ modificactice of certain health care scrvices including acquisicion

N

12 . {1; Commzncing on the ctive date oi. this chapter,

13 no person, whether public or . private,.-shzll wmake capital

14 spenditures for activities énﬁmerated_in subsesction {2) of this
15 gecvion without ficst obtaining a' cevtificate of need or an ;
16  exemption &s required uaader thié‘chapt@r. - N
17 o 2) A cunrtificate oibnped shall bue reguired prior to: ) ‘
18 - 4 {n) The -develovment of 2li weuw institﬁtionai
19 nezlth services includinﬁ, butinoc pumd the censtructicu,
20 Govalopmgni, o olieg c;habLJuhman of anmy a2w heaith Eaciliﬁy;
21 Coe T by  Any obiigation for oz u{‘J(¢}_0~ enditure by oL
22 on behalf of a healich care facility, ;ther than to aequire au
23 existing 5calth carz faciliuy,_in excass of $5@,000, including the b
24 coshs  of sUTvVeys. dasigns, . plans, working diawingsaA l
25 s§cci?ic4txcna, and other géli@itieg‘éﬁgentiﬁl te the acquisi&&an,
EOe i
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through suchh health cere facility within

soaceediing the time sech scrvices woula

[S-Pret

will escecd 515,000, '
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. {4) 1ine terminz

offered in or through a nealth care facili

Lo ; aee I A e et e T
capacity of a nealth cave facilivy by

totsl oumbaey ox beds  (or distriputing

whichever ds l2sg, over a Ze-year perioa

(f) The acquisition by

eyuipment to be owned by or iscated in

pagol

-
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toeld to provide patiaat care services,

.
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cutpatients, unless such services are providad on an occasional

basis in the event of natural disaster. major accident, or
. .

equipnent Lzilure;

g} I an erson acquires an existing health care
3 ¥y P

Y

facility, that persou shall file a notice of intent with the

Agency as prescribed under secticn 6 of this chapter. A

ced Zor such acquisition unless

i

cercificaie of need shall be requ
the Agency finds that the acquirer is a health maintenance
organization; or that no changes will resulr in - facilities or

services readered due to the acquisition;

(1) In the event that the Agency issues a

certificate of need for a project and withia one year of the date
2 > Bate ..

Y

“the project was undertaken there is a cHznge in that roject
Proj 5 ;

o

agsoclated with a capital expenditure, regardless of the amount of
the expenditure, that change will be subieet to certificate -of

nead review,

r's

3} A certificate of mneed which rormally would- be
required under subsection (Z) of this section will not be required
if:

{a) "4 heslth care facility is being- acquired by a
health mainteronce organization or if tha'agquisitidh will not
result in a change of services or. Medification of the facility,
including the organizaticnal suructure;

(t} The applicant 1is a health maintenance

- - /

organization if:
o

4
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e
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DeLsSons in the service area; ¥

(i),> 1t Shas™ a ‘current ' enrollment: or ' : s

reasonable auticipated future ‘enrollment. of at least 50,0007 -+ iy
. ‘ i o

4 . 3 i . 1

(ii) AThe-prqused'iacility-pr servicg‘ﬁillube‘ ‘ifj»‘li_

&'

reasonably accessible to the enrolled population; 4

(iii) At.least 75 percent of the”persOEé to be

served will be enrollees; and . ~7% . ) 1A AR

i3 . . e a2 y

(iv) “‘An |acquisition @ of a .facility: or
equipment is by lease,. the lease .vill be im‘effect for at’:least 157",

f
I

years duration after such acquisition,
5 < 1 .

(c) Major medicael equipment is acquired by or on

hehal? of a clinical laboratory tc provide clidical laboratory * = %
: : T e BB RS i e

services, if: VAR s b 22

(i) - The! clinical  lzboratory 'ies independent ' = & ..
A : ¥ _ g

3 Sl

of a physician's office and a hospitalj and;

(ii) ~ It is dztermined -under title 'XVIII: of.

It

the United States Social Security Act to meet the requirements of. '

LY

paragraphﬁ'(lo) and (11) of 1861(s) of that act st ‘ : R TS ¥
] ; =) o 0

(4) 'The Agency. must 1ssue & certificate’,of “need’ foria“d . "

capital expenditure necessary to:

(2) Eliminate or prevent a safety hazard;

r (L) . Comply with licensure standards;,or

(c) Comply with accreditation or- certification.

standards reguired for the applicant tc recelve reimbursement 2
under title XVITI or XIX of Che Umitmd states Social Securipf Act;
X .
< .3 .
9 of 22
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PROVIAED thal priov to iscusace -of such e certificate of need the

) whe facility or sexrvice for waich the

capital expenditure is

=3

ropesed is needed; and

) {ii) The: obligation of the capital

expeaditure fs consistent with the State heslth plan

)
N

{5y For capital sspondivures uol weeting the criteria

£ forth in sullsection (4) of this section, the Agency shall
issie a certificats of need, if:it is foupd that.
(1) The proposed facility, services, or

'y the population to be served;

¥

S. P P |
zeuipment is necded

P

{ii) Such facility, service, or

5

e

“\ %

equipment is consistent wich the Trust Territory heelth plan and

(iii) The project complies with this

chapter and rzgulatious adoptad under this chapter. The criteria

to be used by the Agency din dépermiﬂiqg need for the facility,

A
4

sérvice, ov eguipment shall he ‘as set forth in section 7 of this

of need and notices

L

plivation forms

.

provided bty tue Agency ard shall coutain such information and be

C.B. No. 2 - 72@

ey

- - . ’ . - ¢ . .
23 ia such Foma as the divector aay require.
24 (2) Ac least 30 days before any person acquires ox
25 mrere dove o coniract te mecuirs af STicrind healt o and
A enters Live o coatract te acgudra alil exXisciag nealth cave facZlity
R 94
i
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1w pajor nedizul eguipmenc which will int be located in or owaed

2 by o owanlia care {aciliiny, wae

shell notify the Agency of

wliicn. L osuch ascice of intant ‘shall be in

. ,
3 Che daoendis acyu

4 writing, contalning such informacion as vequired by-regulations as ’ i

.

5  the Agevcy uay vroamleazte,

zeplicarion submitted |

[ PROCRNS B TP T 6 3¢

days of receipt of such
& apnlicatiow; PROVIDED thet for reasounable cause and upcn notice ©

9  the epplicant, the Adgency may extend iin time for zeview for a

Lo exceed 30 additicnal days. In cases where o !

Lc n

2]

oviie additional -

1l ¢he Agency saaunsts Lhe A
12 qwriormoasics subsequent to submission of the applicaticn, the
“ —

13 kgency must, at the request of the appiizant,. extend the review ' ;

14 period For me less than an additicnal 15 days. Failure to act

15 upon the gpplicarion within the 'time pericd herein prescribed g :
16 sﬁall.berdeemcd srounds Tox tﬁe apovlicant to seek Judicial rewedy‘ J: S
17 bn act be deenad an spprovel or danitasl of the certificate T
A : . :
18 . or woad by oche Agency. .
19 . Y CFrior Lo en pursuant to subssetion (3) of
‘ 20. sootion 5 w0 thds chaptey, a notise of inveat must be filed with
21 kne Agdacy cad the AgenCy.Sﬁall ronasl a_iigjiug*as‘éo‘the
22 opplicsbilizy of the exempticn witﬁin'Bb days of receipt oﬁ'such f
. ‘ :
23 wetice. :
24 ' . Bestion V. Rewdew criceria. - . The Agency shall adopt
25 vegulations cader this chapté‘l§hicﬁfs' l:’p*?scribe ;péciﬁic/ﬁ
o | L Gt "
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23 other uiderserved groups,and the elderly, to obtain the needed
24 0 heatin covs)
- - - . ‘.
25 {H)y  Tuace oT Tlsso3tly or more effeltive
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LoocLbnavin cn Gecst the following grneral
L
comeinainLicess DROVIDED thaot critazizcadipred foxr revicw may vary

sccerdins to the purnose fov which & marcicular revisw 1s being

)ﬁzlfn service revieweds and PROVIDED

A

conductad or the type of

i e agopied dm accordange with

- - . N )
Susa ey ulatl"uﬁ s0al

(1)  The relaticnship of fhe health services reviewed to

auLacliy

vevritnrial tealth plan aand zmnval imp lementacion plans;

1. -
Tud

) Tiaz relaticuship of services veadered to- the

if any, of the persen providing ov

~ : —

)  The meed that the vopulation served or ©o be served

“

by such services has for such sarvices and the extent to which

]Ow-ldCOﬂe PLTSOUS;

ceidents oi the acqsz. 2nd
rasial o and ethnic wincrities, wowen, hacdizaoped, and othe'

wedarsery 4 wroups, =od the elderly,

]

.
rer n\r.\ : Ol - ALCOING

sergons, raciazl and ethnlc mincyitics, women, handicapped persons
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equal
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new institvtional heal Lth services;
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‘wrovided and the probable impact

DIropased

- L.
.0 we

the economic and social developmen: of the

‘have tradicionally experienced difficulties in

access to health services,

particularly. those |

ified in the Trust Tervitory health plan as priovities.

’l-

he proposed service or

N

shall COx sider:

v :dr"l 1y underserved
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uader applicable Federal regula
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Trhe probazble dimpact of the coastruction

snd circumstances of biomedical
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metnods of enersy provision;
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project and on the costs and charges to
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providing Aealrh servyilés by other persons;
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Llopaiid facilits o zoastrucd gymand, OF modernize o healih

sre faciliity or add seivices oY seculre najor wmedical

squipnent, ths need ©i1l be considersd on the basis of the need
fory  wnd availaibility in the of sexvices and
<

.

iia for osveopathic and silopachic paysicians and their

F ST USRI

“r
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21)  In the case of appiicatrions by health raintenance

organizacicns, the only criceria uo be applied for determination

f

. {a) PHe noeds of eavolLizd nanbers end Teasonauly
. e ~ B *. )
cnticipated new members of LHe health muintenance OLgﬁnlzatlon Eor -

tha healtl services propesec to be provided; and
[ .
(b The availability of the new health services

¢ som pontozith maintenance organization providers or other health
ssintencoce ovganizetions in & reasonable and cost-effective

wonper which is consisteni witi the baslic method of operation of

che hesiih waintenaance oyzanizabion. in assessing the

ohali censider only whether the services iven thesa p

iuble under a contract of

'_..

(i) Would be av i
a- izast 5 - yeaxrs duration;

availeble and conveniently

—ihar ~health profwssiqgals

nreeszibic cthrough
vsocx;.o¢ with the healih m&in;enance prganization;

Lo

S (idd) Vould cost no more than if the ser"Lcas

i6 of 22
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 the applicant healihn maintenance organization;

1 were providsd by
2 ard
{
3 v viv)  Vould be availatle in a mauner which is
4 adwipistratively feasible to the applicant health maintenance S
5 organizacion. | )
6 " gecticn £, Withdrawal. he Agency aay with&rawf a
¥ ercificate of need if: | -
3 (1) Yhe applicariogs contain false or misleading
9 iaformation or 1nLanLondlly omits material faCtS, or
19 (2) Circumstances Sasad upon which the certiricaues of
117 need were issued have chanﬂed or new circumstances have developed T
- :
12 hich alter the need fox the éfojects;‘PROVIDED ﬁhat said changed ‘
13 or uew circumstances occur briér £d the commencement o .
14 construction or substantial eépenditure or obligation of fun&s. '
;
15 (3 All apptlcaLlons for a certificate of need shall 1 :
16 iinclude a timetable for implementlng the project. The Aoency . -
17. -shall periodically evaluate the progress of the applicant.towards i; -
18 implementing'the project accérding'to ;he't‘ﬁetable submipted.' y
19. TFailure of'the applicant to wake é good faith effort toward ;
20 jmplementation may ccnstitute grouads for withdrawal of the %.
!
21 + certificoie of meed. . Lo :
22. . (4) Any holder of,a.éertificéte ;f need shall be
’23 antltled to an adm lnlbt;atlde hearlnb priox to the suspen51on of .
24 its certificate of need. |
25 Section 9. Reconsideiatior of-Agency. action.. '//
LR i
) =
) :
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15
16

17

21
22

23

24

{1; The Agency shall order a
L
application upen wriiten request by any pe

reconsidering an Agency decision, PROVIDED that:

2

after the decision was rendered; ant

b) A good cause is shown.

public hearing shalil be aeemed to have shown good cause if it:

(i) Presents

1 for

{(2) The request is received within 30 days

significant

public hearing om an

the putrposes. of

A request for

relevant

information not previously considered by the Ageacy; . o

Y

(ii) Jmen trates that

significani cha
Ageacy in maeking its decisioni: .

(iii) Demionstrates

follow appropriate procedures prescribed in these regulations; or -

: (iv)

pzes in Lecto s:or circumstances

there -

have been -

relied upon pdy the

that the Agency failed to

That ' the Agency acted without regard for . -

procedures in

a conflict of interest situation.
{2) " The Apency shall provide jpublic
reconsideraticn hearings end acopt hearieg

accovdance with ithis chapter and regulations

ticn 14 of this chapter.

provisions of

Section 10. Judicial review.

(1) Any person adversely affected by a final decision

of the Ageacy

ipplication for exemption may, Witfin @ Teaso

decision is nadu, obtain judicial. review irn accordance with title

18 of 22
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1 17 of the Code ol the Feder:ted States of Micronesla.

2 (2) The zourt shall affirm che decision of the Agency

! | o

3 ueless ic finds it to be arbitrary of capricious. or not made in
4 compliance with applicable law; ' -
p P ; §
: 2
5 {3) For the purposes of this sectisn, "person adversely g
; ' »
6 affected” ghall incliude the Agency, sny parson previously'gefined i
. L ¢

7 as Yaffected® in section 3 of this chapter, and any person who

8 - participated in the review proceedings bafore the Agency.
: . - s s . s
9 Section 11. Nontransferability. A certificate of need ;
10  issued under tais chapter is hot transierable without rhe prior &
11 written epprevel of the Ageuncy. L _ '
12 . Section 12. Civil penalties. Any person violating any of ' ;
—

- N -
13" the provisions of section.s-of this chapter shall be subject to the

4 civil fine in the amounit of $500 for each

14 - diwposition oL & j
15 - wiolation; PROVIDED that for the purpose of determining the amount £
16 lof fine to be imposed under this chapter; violations shall be f
17 ﬁuemed‘recurring with each vegk or fractional part thereof that a ~ :
f : T i
13 violatien coatinuas being construed zs & separaté violation. "
19 " Section 13. Reporting. The director shall subﬁit‘an annual - i
20 - yeport io the Cpngréss'of the Federated States of Microuesia on ox
21 before Jenuary L0 of each vear om all activities of the Agency and
22 ‘all Funds received by the Agenqy'puréﬁégt to, or by viftuerof this 2
23 chapier. | ;
24 Section 14,  Repularions -~ Promuligation. ’
25 (1} The Agency shall adoyT awd promulgate the /
‘ !
S 4
:
19 of 22
i
‘”"“““"""‘:"‘"-"-"" : o . s e -
™
- e




- -

oo v0. 2 L

| o
/‘TZ"‘J/% i
7 ¢
"

1 ypegulatiors suthorized in section 7 of this chapter in acccidance

2 with the pvocedores and reguirements of the Yederated States of

3 Micromes:iz Administrative Procedures Act, title 17 of the Code of :

4 the Fedecruted States of Micromesia, =:cept that compliance by the

5 4gency with the requirements of subsection (2) of this section
' . “

6 shall constitute compliance with 2ll the publication and notice

7 requirements set forth in title 17 of the Code of the Federaied:

8 States of Micronesia and further that notwithstanding the °

9 rovisions in secticns 103 and 104 of title 17 of the Code of the

a

10" - Federated States of Micronasiz regardiing the filing and effective

11 date of regulations, regulztions adopred and promulgated under
12 this chapter shall be filed and become effective in accoTdance .
13 with subsection (3} of tnis sgction. ;
[
14 (2) In the adopticn and promulgation of regulations :
15 |pursuant to section 7 of this chepter, the Agency shall prior to
, A ~
16 the adoption of such regulations do the following:
17 (a) Prior tc the adopticn. ol regulations
18 prescribing a2 veview process, Or any revision thereoaf, Lhe Agency
19  shall: -
| '
20 (i Give all interested parties' a reasonable
21 ropportunity to offer writtem comments on the review .procedures
22 proposed for adoption; L . o o
23 ) (ii) Distribute copies of its proposed,
24 adopted. and revised or afiended rewlew procedures to publﬁp and
25 private health organizations, the Microacsia Bealth Coordinating
< B -
. . .
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A a .

1

2.

3.

4

13

14 |

15

16.

17

- 19

20

21

23

24

25

Council., =he Governors of tha Federated States of Micronesia, the

digh Commissicnar, the Secrevary of Healch, Edecation and Welfars,

the Presideut of the Federated States of Micronesia, and such

intevested persons as shall request them; including rate

cetiing seencies and health malatenance organizations shouid such
goeg '

be established wichin the Federated States of Microunesia; and

(idd) Thé Agency_shall notify the genaral
public of dts idtent vo adoét prccedures aﬁd criteria, ‘ox

vavisions thereof, through puﬁlication in at least one newspaper
éi general circulation in the Federa:ed States of Micromesia.

(3) The Agency shall f

Registrar of Corperations of' the National Government of the

Federated States of Micronesid, the office of each State Governor, !

and with the Clerks of Court of both the State and National: Courts

.

and the Trust Territory High Court, a certified copy of the review

virocequre rasgulation adopted by it

.

(4) Bach regulation #dopted is effective 10,dayé after,
completiou of the requirsments of subsection (2) of'this section.

©5Y  The reaguiations sdopted and prowulgated by the
Agenc& in July of 1979 in accordance with the act are'hereby

'

confirmed zod shall remain in effect until amended, repealed, or

superseded by the Agency acting pursuant to and in accordance with

T /

Secticn L5. Rignts and liabilities unafiected. Th

®
bnd
o)
ped
3
@
P.l

in=section.16 of this ect does nét-affect the status of any civil
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1 or eriminal actions, wights, ov iliabilivies existing before the
2 repeal takes effact.
| -
! p f

(AP . K
SOLL R0 STl

shall become law upon’
' : <

Siates of Wicronesia or

10 Dt

o S,
fﬂc?ll;Z;7// ’,ﬁzﬂriutroduced:

' Luke M. Tman
11 A : (by reauest) -

12
13 S

15

17

18

19

20

21 - .

22

R 2

BN
.. * . ’
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